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__________________________________

RULE 6 PARTY’S 
POSITION STATEMENT FOR 2nd CMC
on 27 July 2026
__________________________________

APPEARANCES

1. As at the first CMC, it remains the case that at the public inquiry Stoke Lyne Parish Council and the Tusmore Park Estate (“the Rule 6 Party”) will be represented by:

Counsel:		James Maurici KC
			Odette Chalaby
	Instructed by:	Matthew McFeeley, Richard Buxton Solicitors 

2. The Rule 6 Party will call the five witnesses listed in its first CMC Position Statement, namely:

Phillip Hughes BA(Hons) MRTPI  FRGS FRSA Dip Man MCMI
Director, PHD Chartered Town Planners Limited
(Planning)
John Siraut BSc MSc Dip Transport
Director Economics, Economic Research Services Ltd trading as Fortia Insight an RSK Group Company
(Need)
Anne Priscott BA Hons CMLI 
Director, Anne Priscott Associates
(Landscape)
Geoff Moxon MSc BSc MCIEEM
Principal Ecologist, Bioscan (UK) Ltd
(Ecology)
John Russell BEng (Hons), CMILT, MCIHT 
Director – John Russell Transport Planning Ltd.
(Transport)

3. As has been confirmed to the Appellants since the previous CMC, the Rule 6 Party will not be providing any written notes or calling any expert evidence on heritage or flood risk matters. However, it will refer to Anglian Water’s consultation responses noting the insufficiency of local water infrastructure as part of the planning evidence.

NEW MATERIAL

4. The Rule 6 Party is very concerned about the extent of new material submitted as part of the Environmental Statement (“ES”) “addenda”, which go far beyond cumulative consideration of the OxSRFI scheme and consideration of Albion’s proposed amendments. Albion’s “addendum” runs to some 350 pages for the main text, not including some c.49 new or amended appendices. Tritax’s “addendum” runs to some 226 pages for the main text, not including c.29 updated or new appendices and c.26 new figures. Topics covered between these include ecology, archaeology, landscape, transport, hydrology, noise, climate change, socio-economics, and air quality.

5. On transport in particular, the Rule 6 Party’s witness has identified that the ES addenda effectively amount to a whole new planning application submission in respect of each of the three schemes, including vast amount of new transport data and assessment work. That effectively requires starting from scratch with a review of these new highways assessments, very shortly before the deadline for submission of Proofs. 

6. In terms of the transport evidence the Tritax ES Addendum Chapter (paras. 7.5.10 and 7.5.11) provides a summary of what has changed. These changes apply to all the appeals. The following has changed: 
(i) The current baseline year and conditions have been updated from 2022 to 2026 with new survey data collected in April 2026 forming the new, current year baseline.
(ii) The forecast future year baseline has been updated to 2031.
(iii) There are updated committed development assumptions
(iv) There is further analysis of the forecast site traffic generation and distribution which the Appellants have included to determine if this has changed from the previous ES / Transport Assessment submissions.
(v) There is updated highway network and junction performance information and assessments; and
(vi) Additional detail on proposed mitigations. 

7. In short almost every element of the transport chapters of the previous ESs and Transport Assessments which rely on baseline or forecast traffic data has changed, including junction assessments.

8. All of the above now needs to be audited by Mr Russell - the Rule 6 Party’s transport witness - to understand what has changed and to what extent. Once that is completed, he will then need to assess: (i) whether the assumptions underpinning the changes are reasonable or not; (ii) whether the changes result in different environmental or transport impacts to those identified in the previous submission documents; and (iii) whether any changes in environmental or transport impacts arising from the new baseline forecast traffic data would result in further material impacts.

9. Mr Russell has identified that he will face very significant challenges in reviewing the substantial volume of new traffic information in time for the current deadline for proofs (or, see further below, the deadline for response on the new EIA material). The Rule 6 Party is faced with what is, almost entirely a new transport case, that has landed less than 2 months before proofs are due. 

10. The PINS Procedural Guide states:
“16.1 … It is important that what is considered by the Inspector at appeal is essentially the same scheme that was considered by the LPA and by interested parties at the application stage.
…
11.12.3. The case for the appellant … should be set out in full in their ‘statement of case’ … 
12.1.1 …. In general, appeals are determined on the same basis as the original application. Therefore, the appellant’s submissions, including the statement of case, should not normally include new evidence or additional technical data not previously seen by the LPA and interested parties at the application stage, such as biodiversity report, highways statement or landscape and visual impact assessments. “


11. The Rule 6 Party has thus regrettably been forced to give consideration to whether to apply for an adjournment of the inquiry.[footnoteRef:1] However, the Rule 6 Party appreciates the difficulties that this would cause for all parties and for PINS. However, it is something that the Rule 6 Party will apply for unless some other way can be found to mitigate the potential for prejudice to the presentation of its case. Accordingly, to facilitate progress of the inquiry and avoid the need to seek an adjournment, the Rule 6 Party suggests instead: [1:  The Appeals Planning Practice Guidance contemplates at §047 that introducing fresh and substantial evidence at a late stage may necessitate an adjournment, or extra expense for preparatory work, and that may be considered an example of unreasonable behaviour.] 

(i) That there be a topic-based approach to the evidence (see below);
(ii) That highways and planning be the last two topics to be considered at the inquiry;
(iii) That there be an extension of the deadline for submission of Proofs on highways and planning only (these being the most significant areas of concern vis-à-vis the additional ES submissions) until 14 September 2026 (that is just over one week before the inquiry commences);
(iv) There be an extension of time for submission of Rebuttals on highways and planning only to 28 September 2026.

12. This approach has been flagged in advance with Counsel for the Appellants.

13. Notwithstanding these concerns over the volume of new information submitted, there still remain key gaps in the transport information that the Appellants have provided. The Rule 6 Party has outlined these gaps in two recent letters to the Appellants. There has very recently been a response to the first of these letters, the content of which is still being considered. A response to the second request is still awaited. If the information requested is not provided in advance of the CMC, the Rule 6 Party will also seek to raise this matter orally with the Inspector. 

14. The proposed approach outlined above should also allow an extended period for any Statement of Common Ground on transport matters.

15. In addition the Rule 6 Party would note there are still some ongoing ecology surveys being undertaken by the Appellants. Albion's ecologists are currently carrying out July-August update bat activity and remote surveys. And Tritax’s ecologists are finishing off bird surveys of offsite land to inform their farmland bird strategy. So all this additional information is expected to arrive late and quite possibly too late to be dealt with in proofs. Consideration therefore needs to be given to how this will be dealt with.

16. The Albion appeals propose amendments to the schemes. These are the subject of assessment in the ES Addenda. It would, it is submitted, be premature for the Inspector to agree to these amendments being made given that the date for receipt of consultation responses on the EIA addenda is not until 1 August 2026. Given the proximity of this date to exchange of proofs the only viable course is to reserve a decision on these amendments to the inquiry itself. 

17. The Rule 6 Party reserves its position more generally (including in relation to costs) on the submission of extensive late evidence by the Appellants.
 

CUMULATIVE METHODOLOGY

18. The Rule 6 Party has no further comments on the Inspector’s suggested methodology in respect of cumulative assessment.  


THE ISSUES
 
19. The main issues, as the Rule 6 Party sees it, remain as per the Inspector’s first CMC note, namely:
(i) The character and appearance of the area;
(ii) Highway safety and sustainable transport;
(iii) Biodiversity; and
(iv) Economic considerations – need, employment etc.

20. At this stage, given the distance between the parties, the Rule 6 Party still considers that all these matters would best be dealt with via formal presentation of evidence (examination in chief and cross-examination). 


DOCUMENTS

21. A Core Documents list was shared with the Rule 6 Party on 20 July. The Rule 6 Party will endeavour to review and respond in advance of the submission deadline of 31 July albeit that the time allowed for this is very short. Given the lateness of a draft being provided it is suggested that the deadline for submission of the Core Documents be extended by a couple of weeks so say to 14 August 2026. In addition the Rule 6 Party assumes that the Code Documents will be a live documents to which further documents can, with agreement of all the parties, be added at a later date (without changing existing numbering).

22. As matters stand no draft Statements of Common Ground have been sent to the Rule 6 Party to date. These have been chased.

23. The process being undertaken by the Appellants in relation to the ES addenda allows for 30 days for consultation responses. These are due on 1 August 2026. The Rule 6 Party is preparing a consultation response. It will not be possible to comment on highways matters (given the above issues) by this “deadline” and this will need to be addressed in Proofs instead. Moreover, it goes without saying that by 1 August 2026 the Rule 6 Party will not have seen, or be able to consider, responses from other consultees. 


TIMETABLE

24. The Rule 6 Party remains of the view that by far the most efficient and effective way of running the conjoined inquiries would be topic-based. 

25. In terms of running order, given the problems identified above with the ES addenda in respect of highways, the Rule 6 Party suggests that highways and planning come last, to allow as much time as possible to review the additional information submitted on those issues before giving oral evidence.

26. It is important that any timetable set out, in relation to each topic, the order in which the Appellants propose to call their respective witnesses. It is anticipated that the order may not be the same for every topic. Clearly, the Rule 6 Party neds to know the order well in advance of the inquiry.

OTHER MATTERS

27. Since the last CMC, there has been correspondence between the Appellants, the Rule 6 Party, and the Council on a number of matters, including:
(i) The Council’s decision to withdraw from the appeal. That correspondence will be included within the Core Documents and referred to by the Rule 6 Party at the inquiry;
(ii) The approach to consultation etc. on the ES addenda;
(iii) Requests for more information on transport, as per the above;
(iv) Correspondence relating to the extent of the Rule 6 Party’s case on various matters. 

28. This correspondence is appended. It also needs to be included in the Core Documents.


JAMES MAURICI KC
ODETTE CHALABY
Thursday, 23 July 2026
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