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[bookmark: _Toc406077793][bookmark: _Toc409020100][bookmark: _Toc409514496]This Deed is made on this             day of               	              2026
parties
CHERWELL DISTRICT COUNCIL of 39 Castle Quay, Banbury, OX16 5FD (District Council).
OXFORDSHIRE COUNTY COUNCIL of County Hall, New Road, Oxford, OX1 1ND (County Council). 
ROBERT JOHN ADAMS AND JULIE VANESSA ADAMS both of Lower Farm, Stoke Lyne, Bicester OX27 8SD (Owner)
TRITAX PARK ARDLEY LIMITED (incorporated and registered in Jersey with company registration number 128324 and with Companies House overseas entity number OE006638) whose registered office is 26 New Street, St Helier, Jersey JE2 3RA (whose address for service in the United Kingdom is at Grange Park Court, Roman Way, Grange Park, Northampton NN4 5EA (Tritax)).
MARION JAYNE LOGGIN and GRENFELL NICHOLAS LOGGIN of Fewcott Farm, Fritwell Road, Fewcott, Bicester OX27 7NZ (Adjoining Owners).
BANBURY ROAD PROJECTS LLP (company registration number OC401805) whose registered office is at Penrose House, 67 Hightown Road, Banbury, United Kingdom, OX16 9BE (BRP LLP).
Together hereinafter referred to as (the Parties)
BACKGROUND
The District Council is the local planning authority for the purposes of the Act for the area in which the Site is situated.
The County Council is the county planning authority for the purposes of the Act and is the highway authority and the traffic authority for the purposes of the Highways Act 1980 and the Road Traffic Regulation Act 1984 for certain highways in the area in which the Site is situated.
The Owner is the registered freehold owner of the Site as set out in Schedule 1 free from encumbrances.
The Adjoining Owners are registered freehold owners of land which is required for completion of the Infrastructure Works as listed in Schedule 1.
[bookmark: _Hlk147577957]Tritax has an option to acquire the Site dated 3 May 2022.  
Tritax submitted the Application to the District Council which was validated on 6 May 2022. 
The Parties have agreed to enter into this Deed in order to secure the planning obligations contained in this Deed with the intention that the covenants and obligations contained in this Deed may be enforced by the District Council and/or the County Council (as the context provides). 
On 15 January 2026 the District Council’s Planning Committee resolved to refuse to grant planning permission pursuant to the Application and Tritax appealed that decision to the Planning Inspectorate being allocated reference number 6005951. This Deed has been prepared in contemplation of that appeal. The Parties have agreed to enter into this Deed with the intention that subject to the terms of this Deed the obligations contained herein may be enforced by the District Council and the County Council against the Owner and Tritax and in relation to the Highway Dedication Covenant the Adjoining Owners and BRP LLP and for all parties their respective successors in title. 
IT IS Agreed AS FOLLOWS:
[bookmark: _Toc406077789][bookmark: _Toc409020096][bookmark: _Toc409514492][bookmark: _Ref146542445][bookmark: _Ref146542446][bookmark: _Ref149138513][bookmark: _Ref149138514][bookmark: _Ref194414238][bookmark: _Toc231897838]DEFINITIONS AND INTERPRETATION
The definitions and rules of interpretation in this Clause 1 apply:
	Act
	the Town and Country Planning Act 1990 (as amended).

	Adjoining Development
	development as outlined in application for outline planning permission submitted to the District Council for logistics (Use Class B8) and ancillary office (Use Class E(g)(i)) floorspace and associated infrastructure; construction of new site access from the B4100; creation of internal roads and access routes; and hard and soft landscaping and allocated reference number 21/03267/OUT or such other development as may be the subject of a planning application in respect of all or part of the land comprised in that application allocated reference number 21/03267/OUT.

	Adjoining Land

Appeal


	the land owned by the Adjoining Owners and registered at HM Land Registry under title number ON289031 and ON288945 and shown on Plan A
the appeal lodged with the Secretary of State by Tritax against the refusal by the District Council to grant planning permission in relation to the Application and allocated reference number 6005951


	Application
	the application for outline planning permission submitted to the District Council for the Development and allocated reference number 22/01340/OUT.

	Blue Land
	the land edged blue on the Site Plan in the control of the Owner and upon which the Woodland Planting is to be delivered by the Owner

	Business Unit
	means a building (being a building erected or proposed to be erected upon the Site as part of the Development), buildings or part of such a building (or buildings) used by a single operator for a use permitted by the Planning Permission or by a Qualifying Permission

	Commencement of the Development
	the carrying out of any material operation (as defined in section 56(4) of the Act) pursuant to the Planning Permission forming part of the Development (whether or not such operation is a lawful commencement of the Development) other than (for the purposes of this Deed and for no other purpose) operations consisting of: 
construction of temporary access;
site clearance;
demolition work;
archaeological investigations;
investigations for the purpose of assessing ground conditions;
remedial work in respect of any contamination or other adverse ground conditions;
diversion and laying of services (for construction purposes only);
erection of any temporary means of enclosure including erection of any gates fences or hoardings;
the temporary display of site notices or advertisements

and “Commence” “Commenced” and “Commencing” or any other derivation of this term shall be construed accordingly.

	Contribution
	any contribution payable in accordance with this Deed. 

	County Monitoring Fee

	means the sum calculated in accordance with the spreadsheet attached at Appendix 6 where the contribution secured is the aggregate of the financial contributions payable to the County Council in accordance with Schedule 2 to Schedule 7 disregarding Index Linking which is indicatively calculated to be £18,837 (eighteen thousand eight hundred and thirty-seven pounds)  


	Decision Letter
	a letter issued by or on behalf of the Secretary of State determining the Appeal

	
	

	Development
	the development of the Site pursuant to outline planning permission (all matters reserved except means of access (not internal roads) from B4100) for the erection of buildings comprising logistics (use class B8) and ancillary offices (use class E(g)(i)) floorspace; energy centre, HGV parking, construction of new site access from the B4100; creation of internal roads and access routes; hard and soft landscaping; the construction of parking and servicing areas; substations and other associated infrastructure as set out in the Application and as permitted by the Planning Permission and as may be permitted by any Qualifying Permission.

	Due Date
	means the date on which any sum payable hereunder is required to be paid or if any sum is to be paid before an event the day before that event occurs.

	Highway Dedication Covenant
	the covenant given by the Adjoining Owners and BRP LLP pursuant to Clause 5.3 of this Deed

	Implementation
	the carrying out of any material operation (as defined in section 56(4) of the Act) forming part of the Development pursuant to the Planning Permission and “Implemented” and “Implement” or “Implementing” or any other derivation of this term shall be construed accordingly.

	Index Linked
	means
In relation to the Public Transport Service Contribution;  Traffic Regulation Order Contribution; and Travel Plan Monitoring Contribution adjusted, according to any increase occurring between:
in the case of the Public Transport Service Contribution: December 2023;
in the case of the Traffic Regulation Order Contribution: March 2024; and 
in the case of the Framework Travel Plan Monitoring Contribution: March 2024
in the case of the Unit Travel Plan Monitoring Contribution: March 2024

and (in all cases) the date the relevant payment is paid, in the All-Items Retail Prices Index excluding mortgage interest payments (RPIX) published by the Office for National Statistics or if at any time for any reason it becomes impracticable to use any such index such alternative index as may be agreed between the Owner and the County Council
In relation to the Public Transport Infrastructure Contribution; Highway Works Contribution 1; and Highway Works Contribution 2; and Public Rights of Way Contribution adjusted, according to any increase occurring between:
in the case of the Public Transport Infrastructure Contribution: October 2023;
in the case of Highway Works Contribution 1: May 2025;
in the case of Highway Works Contribution 2: May 2025;
in the case of the Public Rights of Way Contribution: August 2024;
and (in all cases) the date when a relevant payment is paid, in a composite index comprised of the following indices of the BCIS Price Adjustment Formulae (Civil Engineering) 1990 Series as made available through the Building Cost Information Services (BCIS) of the Royal Institution of Chartered Surveyors weighted in the proportions below set out against each such index namely
Index 1 – Labour and Supervision 25%
Index 2 – Plant and Road Vehicles 25%
Index 3 – Aggregates 30%
Index 9 – Coated macadam and bituminous products 20%
or if at any time for any reason it becomes impracticable to compile the said composite index then an index compiled in such other manner as may be agreed in writing by the Owner and the County Council
In relation to the BNG Monitoring Fee and the Farmland Bird Mitigation Monitoring Fee according to any increase occurring between the date of this Deed and the date when a relevant payment is paid, in the All-in Tender Price Index produced quarterly by the BCIS of the Royal Institution of Chartered Surveyors.


	Interest
	four percent (4%) per annum above the Base Lending Rate of Lloyds Bank Plc from time to time.

	Occupation
	occupation for the purposes permitted by the Planning Permission or any Qualifying Permission but not including occupation by personnel engaged in construction, fitting out or decoration or occupation for marketing or display or occupation in relation to security operations and “Occupied”, “Occupy” and “Occupying” shall be construed accordingly.

	Plan A 
	the plan attached to this Deed at Appendix 4 and marked Plan A.

	Planning Inspector
	means the inspector appointed by the Secretary of State to preside over the Public Inquiry in relation to the Appeal

	Planning Permission
	any outline planning permission subject to conditions to be granted further to the Appeal pursuant to the Application which where the context admits shall include each and every Qualifying Permission 

	Planning Register
	the register maintained by the District Council pursuant to Article 40 of the Town and Country Planning (Development Management Procedure) (England) Order 2015

	Qualifying Application
	any separate application(s) for full planning permission for any part of the Development (but not the whole) or any application for reserved matters approval or under sections 73, 73A, or (if subsequently enacted) 73B of the Act or section 96A of the Act relating to the Planning Permission or any permission granted pursuant to section 73 of the Act or any consent or amendment to any such permission or consent.

	Qualifying Permission
	any permission issued pursuant to a Qualifying Application 

	Relevant Dispute
	any dispute or difference between the District Council and the Owner and/or Tritax concerning matters arising out of Schedule 9 or Schedule 10 save for any financial contributions.

	Secretary of State
	the Secretary of State for Housing, Communities and Local Government from time to time and which term shall include any Planning Inspector appointed on their behalf to determine the Appeal

	Site
	those parts of land known as Lower Farm, Stoke Lyne ON228433 and Prospect House Baynards Green ON195322 and land on the south side of a road from Baynards Green to Caversfield, Stoke Lyne ON201449 against which this Deed may be enforced as described in Schedule 1 and shown edged red on the Site Plan. 

	Site Plan
	the plan with drawing number 14-019 – SGP-STE-XX-DR-A-111005 attached to this Deed as Appendix 1.

	BRP LLP Development
	development as outlined in the application for outline planning permission submitted to the District Council for logistics (Use Class B8) and
ancillary office (Use Class E(g)(i)) floorspace; construction of new site access from the B4100; creation of internal roads and access routes; hard and soft landscaping including noise attenuation measures; and other associated infrastructure and allocated reference number 21/03268/OUT or such other development as may be the subject of a planning application in respect of all or part of the land comprised in that application reference number 21/03268/OUT.

	Woodland Planting

Working Days
	means the woodland planting on the Blue Land shown on Strategic Landscape and Ecological Mitigation Measures Plan (Drawing Reference: edp2355_d065c) included as Appendix 7.
Mondays to Fridays (excluding bank and other public holidays in England and any day which is on or between 27 and 31 December) in any calendar year.


[bookmark: _Toc92785922][bookmark: _Toc815546][bookmark: _Toc127202967][bookmark: _Toc231897839]CONSTRUCTION OF THIS DEED
[bookmark: _Hlk210755930]Where in this Deed reference is made to any clause, paragraph, schedule, part of a schedule, recital or appendix such reference (unless the context otherwise requires) is a reference to a clause, paragraph, schedule, part of a schedule, recital or appendix in this Deed.
Words importing the singular meaning where the context so admits include the plural meaning and vice versa.
Words denoting actual persons include companies, corporations and firms and all such words shall be construed interchangeably in that manner.
Wherever there is more than one person named as a party and where more than one party undertakes an obligation all their obligations can be enforced against all of them jointly and severally unless there is an express provision otherwise.
including means including without limitation or prejudice to the generality of any preceding description defined term phrase or word(s) and include shall be construed accordingly.
Words denoting an obligation on a party to do any act or matter or thing include an obligation to procure that it is done and words placing a party under a restriction include an obligation not to cause, permit or allow infringement of that restriction.
Any reference to a statute shall include any modification, extension or re-enactment of that statute for the time being in force and shall include all instruments, orders, plans, regulations, permissions and directions for the time being made, issued or given under that statute or deriving validity from it.
References to any party to this Deed shall include the successors in title to that party and to any person deriving title through or under that party and in the case of the District Council and the County Council and National Highways Limited the successors to their respective statutory functions and any duly appointed employee or agent of the District Council and/or the County Council and/or National Highways Limited or such successor.
The headings and contents list are for reference only and shall not affect construction.
[bookmark: _Toc92785923][bookmark: _Toc815547][bookmark: _Toc127202968][bookmark: _Toc231897840]LEGAL BASIS
This Deed is made pursuant to section 106 of the Act, section 111 of the Local Government Act 1972, section 1 Localism Act 2011, section 278 of the Highways Act 1980 and all other enabling powers.
[bookmark: _Hlk41075665]To the extent that the covenants, restrictions and requirements imposed upon the Owner and/or Tritax  under this Deed and the Highway Dedication Covenant fall within the terms of section 106 of the Act such covenants, restrictions and requirements are planning obligations for the purposes of section 106 of the Act and are enforceable (subject to the terms of this Deed) by the District Council and the County Council as local planning authorities against the Owner and Tritax, the Adjoining Owners and BRP LLP.
The covenants, restrictions and requirements set out generally herein are enforceable by the District Council and the County Council against the Owner and Tritax and in accordance with section 106(3)(b) of the Act against any person deriving title from the Owner and/or Tritax
The Highway Dedication Covenant is enforceable by the District Council and the County Council against the Adjoining Owners and BRP LLP and in accordance with section 106(3)(b) of the Act against any person deriving title from the Adjoining Owners and BRP LLP. 

The Infrastructure Works and off-site Site Access Works (except those in the control of National Highways) are works which the County Council is authorised to execute by virtue of Part V of the Highways Act 1980 and the County Council is satisfied that they will be of benefit to the public.
[bookmark: _Toc815548][bookmark: _Toc127202969][bookmark: _Toc231897841][bookmark: BrochetPasteInsertCopyThisRange]CONDITIONALITY
This Deed takes effect on the date hereof save for Clauses 5 and 6.1 which are conditional upon:
the grant of the Planning Permission; and
Implementation.
[bookmark: _Toc92785925][bookmark: _Toc815549][bookmark: _Toc127202970][bookmark: _Ref122072791][bookmark: _Ref210900568][bookmark: _Toc231897842][bookmark: Text6]COVENANTS BY THE OWNER AND TRITAX AND THE ADJOINING OWNERS and BRP LLP
The Owner and Tritax covenant with the County Council as set out in the body of this Deed and in Schedule 2 to Schedule 8 (inclusive).
The Owner and Tritax covenant with the County Council not to begin any material operation (as defined in Section 56 of the Act) in respect of the Development until they have entered into a routeing agreement in the form or substantially in the form of the template document attached to this Deed at Appendix 5.
The Adjoining Owners and BRP LLP covenant with the County Council as follows: 
5.3.1 they shall enter into the Infrastructure National Highways Agreement and the Infrastructure County Highways Agreement (as defined in Schedule 8) in order to agree and confirm that any interest that the Adjoining Owners or BRP LLP have in the Adjoining Land that is subject to works to be undertaken pursuant to the Infrastructure National Highways Agreement and/or the Infrastructure County Highways Agreement will be bound by any agreement to dedicate that land as provided for in the Infrastructure National Highways Agreement and the Infrastructure County Highways Agreement; and 
5.3.2 that they will consent to the noting of the provisions of the Infrastructure County Highways Agreement on Land Registry title number ON289031 for the Adjoining Land; and
5.3.3 they will allow the County Council access to the Adjoining Land to carry out any works and/or inspections and/or surveys, and will not prevent the County Council from accessing the Adjoining Land for these or any other reasonable purposes in the construction of the highway
SAVE FOR THE PROVISIONS IN THIS SUBCLAUSE it is otherwise agreed that the Adjoining Owners and BRP LLP shall have no other liability under this Deed, or the Infrastructure National Highways Agreement or the Infrastructure County Highways Agreement.
The Owner and Tritax covenant with the District Council as set out in Schedule 9 and Schedule 10.
[bookmark: _Ref193202812][bookmark: _Toc231897843][bookmark: _Toc92785927][bookmark: _Toc815551][bookmark: _Ref122072806][bookmark: _Ref122072807][bookmark: _Toc127202972][bookmark: _Toc148887948]THE County council’s COVENANTS
[bookmark: _Ref211265167][bookmark: _Hlk210900944]The County Council covenants with the Owner and Tritax as set out in Schedule 11.
[bookmark: _Toc231897844]COSTS
Tritax shall pay:
[bookmark: _Ref5710568]to the District Council on the execution of and prior to the completion of this Deed the reasonable legal costs of the District Council related to this Deed;
to the County Council on execution of and prior to completion of this Deed, the reasonable legal costs of the County Council related to this Deed;
[bookmark: _Ref66866175][bookmark: _Ref5710594]on completion of this Deed pay to the County Council the County Monitoring Fee as a contribution towards the cost of monitoring and administering compliance with the covenants and obligations in this Deed.
BLUE PENCIL TEST
In the event that in determining the Appeal the Secretary of State expressly states in the Decision Letter: 
that any of the covenants or planning obligations contained in this Deed (or any part of the said planning obligations) do not meet the Secretary of State’s policy tests as set out in the NPPF and/or are not in accordance with the statutory requirements for planning obligations set out at Regulation 122 of the Community Infrastructure Levy Regulations 2010 and accordingly attaches no weight to that obligation in determining the Appeal; and/or 
that a condition shall be imposed upon the Planning Permission instead of one or more of the planning obligations in this Deed, 
then such covenant(s) or planning obligation(s) or part of such covenant(s) or planning obligation(s) as so identified by the Secretary of State or the appointed Inspector (whichever may be the case) shall from the date of the Decision Letter be deemed to be of no effect notwithstanding the remaining provisions of this Deed which for the avoidance of doubt shall remain in effect and fully enforceable. 

[bookmark: _Toc231897845]rights of third parties 
No provisions of this Deed shall be enforceable under the Contracts (Rights of Third Parties) Act 1999.
[bookmark: _Toc231897846]LOCAL LAND CHARGE
This Deed shall be registrable as a local land charge by the District Council and registered on the Planning Register.
[bookmark: _Ref1120484]Following the District Council and the County Council being notified in writing and the District Council and the County Council confirming in writing the performance and satisfaction of all the obligations contained in this Deed the District Council shall forthwith effect the cancellation of all entries made in the register of local land charges in respect of this Deed.
[bookmark: _Toc231897847]REASONABLENESS
Where the agreement, approval, consent or expression of satisfaction is required by the Owner from the District Council and/or County Council under the terms of this Deed such agreement, approval or consent or expression of satisfaction shall not be unreasonably withheld or delayed. 
[bookmark: _Toc149138227][bookmark: _Toc231897848]DETERMINATION OF DEED
This Deed shall cease to have effect (insofar only as it has not already been complied with or is due to be complied with before the date of occurrence of any of the events below) if the Planning Permission including all Qualifying Permissions:
expires prior to Implementation; 
is revoked or otherwise withdrawn; or
is quashed following a successful legal challenge by any Court or Tribunal of competent jurisdiction and refused upon redetermination.
[bookmark: _Toc231897849]ENFORCEMENT
If any provision of this Deed is found (for whatever reason) to be invalid, illegal or unenforceable then such invalidity, illegality or unenforceability shall not affect the validity legality or enforceability of the remaining provisions of this Deed and insofar as reasonably practicable the Parties shall amend such provision in such reasonable manner as achieves the intention of the Parties without illegality.
No person shall be liable for any breach of any of the planning obligations or other provisions of this Deed after they shall have parted with their entire interest in the Site but without prejudice to liability for any subsisting breach arising prior to parting with such interest.
[bookmark: _Hlk31805757]This Deed shall not be enforceable against:
any utility companies or statutory undertakers who acquire an interest in the Site for the sole purpose of providing services to the Site or their sole interest in the Site derives from having equipment necessary to carry out its undertaking on the Site or on adjoining land; 
the District Council or the County Council or successor in title or assignee of either of them in so far as it holds an interest in any part of the Site as a result of the operation of this Deed 
anyone whose interest in the Site is only in the nature of the benefit of an easement.
[bookmark: _Toc231897850]Future & Qualifying Permissions
SAVE FOR the parts of the highway works involving land to be dedicated to the County Council nothing contained or implied in this Deed shall prohibit or limit the right to develop any part of the Site in accordance with a planning permission other than the Planning Permission and/or a Qualifying Permission granted (whether or not on appeal) after the date of this Deed. 
In the event that a Qualifying Permission is granted or if any condition of the Planning Permission is varied or released following an appeal under section 78 of the Act this Deed shall (unless the County Council determine that revised planning obligations are required as a result of such Qualifying Permission or variation or release) apply to the development pursuant to the said Qualifying Permission or varied Planning Permission and the covenants and provisions of this Deed shall be deemed to apply in equal terms to the development further to that Qualifying Permission and the Planning Permission as varied without the need for a further Deed to be entered into pursuant to Section 106 of the Act and for the avoidance of doubt where a different section 106 obligation is agreed by the County Council as being binding on any development further to a Qualifying Permission or varied Planning Permission this Deed shall not apply to that development if that separate section 106 obligation expressly states that it is in substitution for all of the obligations in this Deed.
[bookmark: _Toc92785931][bookmark: _Toc815553][bookmark: _Toc127202974][bookmark: _Toc231897851]WAIVER
No waiver (whether expressed or implied) by the District Council or the County Council of any breach or default in performing or observing any of the covenants, terms or conditions of this Deed shall constitute a continuing waiver and no such waiver shall prevent the District Council or the County Council from enforcing any of the relevant terms or conditions or from acting upon any subsequent breach or default.
[bookmark: _Toc815554][bookmark: _Toc127202975][bookmark: _Toc231897852]NO FETTER
Nothing in this Deed shall prejudice or affect the rights powers duties and obligations of the District Council or the County Council in the exercise of their respective functions in any capacity.
[bookmark: _Ref217297078][bookmark: _Toc231897853][bookmark: _Ref30153930][bookmark: _Toc30578660][bookmark: _Toc127202976]OWNERSHIP 
[bookmark: _Hlk31799552]The Owner and Tritax and the Adjoining Owners and BRP LLP agree with the District Council and separately with the County Council to give to the District Council and separately to the County Council written notice of any change in the ownership of any of its interests in the Site within ten (10) Working Days of any such change occurring before all the obligations under this Deed have been discharged such notice to give details of the transferee's full name and registered office, if a company, or usual address if not, together with the area of the Site or Business Unit purchased by reference to a plan PROVIDED THAT this clause shall not apply to any disposal of any part or parts of the Site for servicing or utility requirements or to a statutory body or service supply company for the sole purpose of providing utility services to or in the vicinity of the Site.
[bookmark: _Toc815555][bookmark: _Ref5710604][bookmark: _Ref5710608][bookmark: _Ref42270949][bookmark: _Toc127202977][bookmark: _Ref146542464][bookmark: _Toc231897854]NOTIFICATIONS
[bookmark: _Ref35424678][bookmark: _Ref146542813]The Owner agrees with the District Council and the County Council to notify the District Council and the County Council in writing no later than five (5) Working Days prior to the anticipated date of each of the following:
Implementation;
Commencement of the Development;
first Occupation of the Development;
The Owner shall notify the District Council and the County Council in writing of the actual date of each such event referred to in Clause 18.1 no later than ten (10) Working Days after the event occurs.
[bookmark: _Toc122072641][bookmark: _Toc231897855][bookmark: _Toc92785934][bookmark: _Toc815556][bookmark: _Toc127202978]NOTICES
Any notice or notification to be given:
to the District Council under this Deed shall be sent to the District Council quoting application reference 22/01340/OUT marked for the attention of the Assistant Director Planning and Development at 39 Castle Quay, Banbury, OX16 5FD or to such other person at such other address as the District Council shall direct from time to time; and
to the County Council under this Deed shall be sent to the County Council quoting application reference 22/01340/OUT marked for the attention of the Director for Environment and Place at County Hall, New Road, Oxford, OX1 1ND or to such other person at such other address as the County Council shall direct from time to time.
Any notice to be given to the Owner and/or the Adjoining Owners shall be sent to the Owner and/or the Adjoining Owner at the Owner’s address at the head of this Deed or to such other person at such address as the Owner and/or the Adjoining Owners shall notify to the District Council and separately to the County Council from time to time.
If a notice, demand or any other communication is served after 4.00 pm on a Working Day, or on a day that is not a Working Day, it is to be treated as having been served on the next Working Day.
For the avoidance of doubt, where proceedings have been issued in the Courts of England and Wales, the provisions of the Civil Procedure Rules must be complied with in respect of the service of documents in connection with those proceedings.
Any notice or notification to be given pursuant to this Deed shall be in writing and shall, unless otherwise agreed, be delivered by hand or sent by post.
If sent by email or fax, a notice or other communication given under this deed is not validly given.
[bookmark: _Toc231897856]INTEREST
[bookmark: _Hlk41075203]If any payment due under this Deed is paid after the Due Date, Interest will be payable on the amount owed from the Due Date to the date of full payment.
Interest shall be calculated and accrue daily and shall be compounded monthly.
[bookmark: _Toc815557][bookmark: _Toc127202979][bookmark: _Toc231897857]VAT
All consideration given in accordance with the terms of this Deed shall be exclusive of any value added tax properly payable and the Owner and/or Tritax shall pay to the District Council and separately to the County Council any value added tax properly payable on any sums paid to the District Council and/or the County Council for works undertaken under this Deed upon presentation of any appropriate value added tax invoice addressed to the Owner and/or Tritax.
[bookmark: _Toc231897858][bookmark: _Toc815559][bookmark: _Toc127202980]Disputes
A Relevant Dispute in the context of this Deed arises where the Owner requires or seeks the approval or consent of the District Council pursuant to Schedule 9 or Schedule 10 and that approval or consent is refused or is not given within twenty (20) Working Days but FOR THE AVOIDANCE OF DOUBT:
Party or Parties for the purposes of this Clause 22 only excludes the County Council; and
disputes relating to the construction or interpretation and/or the application of this Deed shall only be determined by an Expert (as hereinafter defined) with the express further agreement of all other Parties to this Deed and in the absence of such agreement can only be determined by a court of competent jurisdiction; and
any dispute relating to a refusal or failure to determine any application (whether pursuant to section 106A of the Act or otherwise) to modify or discharge any provision hereof shall not constitute a dispute to be determined pursuant to this Clause 22 but in accordance with section 106B of the Act or section 84A Law of Property Act 1925 or otherwise as appropriate.
Any Party to this Deed may by serving notice on all the other Parties (Notice) require a dispute to be referred to an Expert for determination. 
The Notice must: 
specify the nature, basis and brief description of the dispute; 
identify the Clause or paragraph of a schedule or appendix pursuant to which the dispute has arisen; and 
propose a person to determine the dispute (Expert). 
The Expert may be agreed upon by the Parties in dispute and in the absence of such agreement within one calendar month of the date that the Notice is issued any Party may request that the following nominate the Expert at their joint expense: 
if such dispute relates to matters requiring a specialist chartered surveyor, the President of the Royal Institution of Chartered Surveyors to nominate the Expert;
if such dispute relates to matters requiring a specialist chartered civil engineer or specialist transport advice, the President of the Institution of Civil Engineers to nominate the Expert; 
if such dispute relates to matters requiring a specialist chartered accountant, the President of the Institute of Chartered Accountants in England and Wales to nominate the Expert; 
in all other cases, the President of the Law Society to nominate the Expert as they think appropriate.
The Expert will be appointed subject to an express requirement that the Expert reaches a decision and communicates it to the relevant Parties within the minimum practicable timescale allowing for the nature and complexity of the dispute and in any event not more than twenty (20) Working Days from the date of the notice of their appointment. Notice in writing of the appointment of an Expert shall be given by the Expert to the Parties to the dispute and the Expert shall invite each of the said Parties to submit to them within ten (10) Working Days written submissions and supporting material and will afford to each of the said Parties an opportunity to make counter submissions within a further five (5) Working Days in respect of any such submission and material. 
The Expert shall act as an expert and not as an arbitrator but shall consider any written representation submitted to them within the period specified by them although the Expert shall not be in any way limited or fettered thereby and shall determine the dispute in accordance with their own judgement. 
The Expert shall be required to give notice of their decision in writing. 
If the Expert consists of more than one person the decision shall be a joint decision approved by all such persons and the decision will (in the absence of manifest error) be final and binding on the Parties hereto. 
The Expert's costs shall be in the Expert's award or in the event that no determination as to costs is made, such costs will be borne by the Parties to the dispute in equal shares.
Nothing in this Clause 22 shall be taken to fetter the ability of the Parties to this Deed to seek legal redress in the courts (or otherwise) for any breach of the obligations in this Deed
[bookmark: _Toc231897859]DATA PROTECTION
The Parties to this Deed acknowledge and agree that information as to compliance with obligations pursuant to this Deed (including as to whether or not contributions have been paid) may be passed to persons who make enquiries on such matters and who advise that they or their clients are proposing to acquire an interest in the Site and it is acknowledged that the recipients of such information may then disseminate it further; and
to any person when so required in order to comply with statutory requirements including the Freedom of Information Act 2000 and/or the Environmental Information Regulations 2004.
[bookmark: _Toc815560][bookmark: _Ref5710627][bookmark: _Toc127202981][bookmark: _Toc231897860]JURISDICTION
This Deed is governed by and interpreted in accordance with the laws of England and the parties submit to the exclusive jurisdiction of the courts of England.
[bookmark: _Toc231897861][bookmark: _Toc815561][bookmark: _Ref5710634][bookmark: _Toc127202982]DELIVERY
The provisions of this Deed (other than this Clause which shall be of immediate effect) shall be of no effect until this Deed has been dated.
[bookmark: _Toc122072357][bookmark: _Toc127202986]THIS DOCUMENT has been executed as a DEED and is delivered and takes effect on the date stated at the beginning of it.
[bookmark: _Toc122072651][bookmark: _Toc122072653][bookmark: _Toc148889221][bookmark: _Toc148889279][bookmark: _Toc148889529][bookmark: _Toc149067423][bookmark: _Toc149067595][bookmark: _Toc148889222][bookmark: _Toc148889280][bookmark: _Toc148889530][bookmark: _Toc149067424][bookmark: _Toc149067596][bookmark: _Toc122072663][bookmark: _Toc122072664][bookmark: _Toc122072665][bookmark: _Toc122072666][bookmark: _Toc122072667][bookmark: _DV_M325][bookmark: _DV_M340][bookmark: _DV_M342][bookmark: _Toc122072670][bookmark: _Toc122072671][bookmark: _Toc122072672][bookmark: _Toc122072673][bookmark: _Toc122072674][bookmark: _Toc122072675][bookmark: _Toc122072676][bookmark: _Toc122072677][bookmark: _Toc122072678][bookmark: _Toc122072679][bookmark: _Toc122072680][bookmark: _Toc122072681][bookmark: _Toc122072682][bookmark: _Toc122072683][bookmark: _Toc122072684][bookmark: _Toc122072690][bookmark: _Toc122072691][bookmark: _Toc122072692][bookmark: _Toc122072693][bookmark: _Toc122072694][bookmark: _Toc122072695][bookmark: _Toc122072696][bookmark: _Toc122072697][bookmark: _Toc122072698][bookmark: _Toc122072699][bookmark: _Toc122072700][bookmark: _Toc122072701][bookmark: _Toc122072702][bookmark: _Toc148889281][bookmark: _Toc148889531][bookmark: _Toc149067425][bookmark: _Toc149067597][bookmark: _Toc122072707][bookmark: _Toc148889282][bookmark: _Toc148889532][bookmark: _Toc149067426][bookmark: _Toc149067598][bookmark: _Toc148889283][bookmark: _Toc148889533][bookmark: _Toc149067427][bookmark: _Toc149067599][bookmark: _Toc148889284][bookmark: _Toc148889534][bookmark: _Toc149067428][bookmark: _Toc149067600][bookmark: _Toc122072720][bookmark: _Toc122072722][bookmark: _Toc122072723][bookmark: _Toc148889286][bookmark: _Toc148889536][bookmark: _Toc149067430][bookmark: _Toc149067602][bookmark: _Toc148889287][bookmark: _Toc148889537][bookmark: _Toc149067431][bookmark: _Toc149067603]




[bookmark: _Hlk195176263][bookmark: _Hlk195176264][bookmark: _Hlk195176271][bookmark: _Hlk195176272]
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[bookmark: _Toc231897862] – Details Of The Site

Those parts of land known as Lower Farm, Stoke Lyne AND Prospect House, Baynards Green AND land on the south side of a road from Baynards Green to Caversfield, Stoke Lyne as shown edged red and edged blue on the Site Plan and in part registered with title listed below:

	Title Number
	Description of Land
	Registered Owner of Interest of Freehold or Leasehold (>7yrs) 
	Registered Interests

	ON228433
	Lower Farm, Stoke Lyne
“Owner”
	Robert John Adams
	Option to purchase Tritax Park Ardley Limited

	ON195322
	Prospect House, Baynard’s Green, Bicester
“Owner”
	Robert John Adams
	Option to purchase Tritax Park Ardley Limited

	ON201449
	Land on the south side of a road from Baynards Green to Caversfield Stoke Lyne
“Owner”
	Robert John Adams and Julie Vanessa Adams
	Option to purchase Tritax Park Ardley Limited

	ON289031
	Land adjoining Medkyre House, Baynard’s Green, Bicester “Adjoining Land”
	Marion Jayne Loggin and Grenfell Nicholas Loggin
	None


[bookmark: _Toc182956909]
[bookmark: _Ref210900650][bookmark: _Toc231897863][bookmark: _Hlk175296514] - Public Transport Service Contribution

1. [bookmark: _Hlk210835605]In this Schedule the following additional definition shall apply (for the avoidance of doubt any definition which does not appear below shall be given the meaning allocated to it in the main body of this Deed):
	Public Transport Service Contribution


Shuttle Bus Service


Shuttle Bus Service Scheme
	means the sum of £2,133,333 (two million one hundred and thirty three thousand three hundred and thirty three pounds) Index Linked towards the continuation or enhancement of public transport services serving the area and linking the Site to Bicester 

means a transport service for occupiers of the Development  which will be provided or procured by the Owner and Tritax to serve the Development in compliance with the Shuttle Bus Service Scheme. 

means a scheme proposed by the Owner and Tritax in consultation with the owners of the Adjoining Development and the BRP LLP Development and submitted for the written approval of the County Council; establishing a suitable route to key origins/destinations in Bicester, Brackley and Banbury, with indicatively 4 to 7 vehicles such submitted scheme to cover change of shift periods, size of vehicle provided and the cost of the service including operational costs and ticket costs (if any) such service to be designed to operate for the lifetime of the Development and be funded by service charges from the Business Units in part or in whole as necessary and including any such varied scheme as may be agreed in writing between the Owner and Tritax and the County Council from time to time.


2. [bookmark: _Ref210837136][bookmark: _Ref218611561][bookmark: _Hlk210901503][bookmark: _Ref13510163][bookmark: _Ref490824736]The Public Transport Service Contribution represents the overall contribution required for public transport services in relation to the Development, the Adjoining Development and the BRP LLP Development.  It is agreed that once the Public Transport Service Contribution  is paid in full pursuant to this Deed and/or the Public Transport Service Contribution is paid (in whole or in part) pursuant to a planning obligation for the Adjoining Development or the BRP LLP Development it  shall be deemed to have been paid pursuant to  this Deed and also and the planning obligations for the Adjoining Development or the BRP LLP Development such that the Public Transport Service Contribution shall only be paid once between the three sites.
3. [bookmark: _Ref210837318][bookmark: _Ref217303938][bookmark: _Hlk121738177][bookmark: _Hlk106180028]The Owner and Tritax covenant with the County Council not to cause permit or suffer  Commencement of the Development until the Public Transport Service Contribution has been paid to the County Council and subject to paragraph 2 of this Schedule the Owner and Tritax covenant to pay the Public Transport Service Contribution to the County Council immediately prior to Commencement of the Development.
4. The Owner and Tritax covenant with the County Council that they shall liaise with the owners of the Adjoining Development and the BRP LLP Development in designing a Shuttle Bus Service Scheme and shall submit a Shuttle Bus Service Scheme to the County Council and obtain their written approval to it prior to first Occupation of the Development.
5. The Owner and Tritax covenant with the County Council that they will provide or procure the provision of the Shuttle Bus Service as approved by the County Council so far as it relates to the Site for the lifetime of the Development.



[bookmark: _Toc231897864] – Highway Works Contribution

In this Schedule the following additional definitions shall apply (for the avoidance of doubt any definition which does not appear below shall be given the meaning allocated to it in the main body of this Deed):
	[bookmark: _Hlk210835792]Highway Works Contribution 1
	means the sum of £98,840.56 (ninety eight thousand eight hundred and forty pounds and fifty six pence) Index Linked towards the provision of signalisation of Charlotte Avenue and the B4100 junction

	Highway Works Contribution 2
	means the sum of £26,000 (twenty six thousand pounds) Index Linked towards the provision of traffic management measures in Caversfield/Aunt Emm’s Lane


[bookmark: _Ref210835977][bookmark: _Hlk210835943]The Owner and Tritax covenant with the County Council not to cause permit or suffer Commencement of the Development until the Highway Works Contribution 1 and Highway Works Contribution 2 have been paid to the County Council and the Owner and Tritax covenant to pay the Highway Works Contribution 1 and Highway Works Contribution 2 to the County Council  prior to Commencement of the Development 



[bookmark: _Toc231897865] – Public Transport Infrastructure Contribution
1. [bookmark: _Hlk210839717]In this Schedule the following additional definitions shall apply (for the avoidance of doubt any definition which does not appear below shall be given the meaning allocated to it in the main body of this Deed):

	Public Transport Infrastructure Contribution 
	means the sum of £22,704 (twenty two thousand seven hundred and four pounds) Index Linked towards the provision of real time bus information


7. [bookmark: _Hlk121738663]The Public Transport Infrastructure Contribution represents the overall contribution required in relation to the real time information equipment to be provided for the proposed bus stops on the B4100.  It is agreed that once the Public Transport Infrastructure Contribution has been paid in full whether pursuant to this Deed or pursuant to a planning obligation for the BRP LLP Development it shall be deemed to have been paid pursuant to both this Deed and the planning obligation for the BRP LLP Development such that the Public Transport Infrastructure Contribution shall only be paid once between the two sites

3. The Owner and Tritax covenant with the County Council not to cause permit or suffer Commencement of the Development until the Public Transport Infrastructure Contribution has been paid to the County Council and to pay the Public Transport Infrastructure Contribution to the County Council prior to Commencement of the Development. 





[bookmark: _Toc231897866] – Traffic Regulation Order Contribution

1. In this Schedule the following additional definitions shall apply (for the avoidance of doubt any definition which does not appear below shall be given the meaning allocated to it in the main body of this Deed):

	Traffic Regulation Order Contribution 
	means the sum of £4,224 (four thousand two hundred and twenty four pounds) Index Linked towards the cost of a consultation on the change to the speed limit on the B4100 or any other necessary orders to support the highway works associated therewith.


9. [bookmark: _Hlk219375877][bookmark: _Hlk219375804]The Traffic Regulation Order Contribution represents the overall contribution required for consultation on the change to the speed limit on the B4100 or any other necessary orders, in relation to the Development and the BRP LLP Development. It is agreed that once the Traffic Regulation Order Contribution has been paid in full it shall be deemed to have been paid pursuant to this Deed (and the BRP LLP Development) so that the Traffic Regulation Order Contribution shall only be paid once between the two sites.

10. The Owner and Tritax covenant with the County Council not to cause permit or suffer Commencement of the Development until the Traffic Regulation Order Contribution has been paid to the County Council and the Owner and Tritax covenant to pay the Traffic Regulation Order Contribution to the County Council immediately prior to Commencement of the Development.




[bookmark: _Toc231897867] – Travel Plan Monitoring Contribution

1. In this Schedule the following additional definitions shall apply (for the avoidance of doubt any definition which does not appear below shall be given the meaning allocated to it in the main body of this Deed):

	Framework Travel Plan Monitoring Contribution

Unit Travel Plan Monitoring Contribution
	means the sum of £3,265 (three thousand two hundred and sixty five pounds) Index Linked towards the monitoring of the framework travel plan for the Site.

means the sum of £3,265 (three thousand two hundred and sixty five pounds) Index Linked payable on a per Business Unit basis towards the cost of monitoring the travel plan provided for that Business Unit.



12. [bookmark: _Hlk216822526][bookmark: _NN50]The Owner and Tritax covenant with  the County Council not to cause permit or suffer Commencement of the Development  until the Framework Travel Plan Monitoring Contribution has been paid to the County Council and to pay the Framework Travel Plan Monitoring Contribution to the County Council prior to Commencement of the Development.

13. The Owner and Tritax covenant with the County Council not to cause permit or suffer first Occupation of any Business Unit until the Unit Travel Plan Monitoring Contribution has been paid to the County Council in relation to that Business Unit and to pay the Unit Travel Plan Monitoring Contribution to the County Council prior to first Occupation of each and every Business Unit




[bookmark: _Toc231897868] – Public Rights Of Way Contribution

1. In this Schedule the following additional definitions shall apply (for the avoidance of doubt any definition which does not appear below shall be given the meaning allocated to it in the main body of this Deed):

	Public Rights of Way Contribution
	means the sum of £83,000 (eighty three thousand pounds) Index Linked towards the cost of improvement, maintenance and repair of public rights of way in the vicinity of the Site



[bookmark: _NN46]
15. The Owner and Tritax covenant with the County Council not to cause permit or suffer Commencement of the Development until the Public Rights of Way Contribution has been paid to the County Council and to pay the Public Rights of Way Contribution to the County Council prior to Commencement of the Development. 





[bookmark: _Ref210900500][bookmark: _Toc231897869] – Highway Works Obligations
 – THE HIGHWAY OBLIGATION

0. Definitions
	In this Schedule the following additional definitions shall apply (for the avoidance of doubt any definition which does not appear below shall be given the meaning allocated to it in the main body of this Deed):
	the 1980 Act
	means the Highways Act 1980 (as amended)



	[bookmark: _Hlk216824379]Infrastructure National Highways Agreement
	means an agreement under Section 278 (and if appropriate Section 38) of the 1980 Act in a form agreed with National Highways Limited which provides for the execution of the part of the Infrastructure Works within the remit of National Highways Limited by the Owner and/or Tritax and/or the Adjoining Owners and/or BRP LLP at that party’s expense.


	Infrastructure County Highways Agreement

	means an agreement under Section 278 (and if appropriate Section 38) of the 1980 Act in accordance with the form annexed to this Deed (subject to any amendments that the circumstances may reasonably and properly require) which provides for the execution of the part of the Infrastructure Works within the remit of the County Council by the Owner and/or Tritax and/or the Adjoining Owners and/or BRP LLP at that party’s expense.




	Infrastructure Works Plans
	means the drawings reference numbers:

(a) SLR 216285/A/14 Rev B showing the improvements to Baynard’s Green roundabout; and 

(b) SLR 216285/D/PD01 showing cycle route entrance treatment at Braeburn Avenue; and

(c) DTA 17213-30-LP Rev N

DTA 17213-30-0 Rev N; 
DTA 17213-30-1 Rev N; 
DTA 17213-30-2 Rev N; 
DTA 17213-30-3 Rev N; 
DTA 17213-30-4 Rev N; 
DTA 17213-30-5 Rev N; 
and DTA 17213-30-6 Rev N  

together showing the footway/cycle link to Bicester;

all drawings being attached to this Deed at Appendix 2.


	Infrastructure Works
	means the Infrastructure Principal Works set out in Part 2 of this Schedule (together with associated preparatory and ancillary works and the amenity and accommodation works set out in Part 4 of this Schedule).


	Site Access Highway Agreement
	means an agreement under Section 278 (and if appropriate section 38) of the 1980 Act in accordance with the form annexed to this Deed (subject to any amendments that the circumstances may reasonably and properly require) which provides for the execution of the Site Access Works by the Owner and/or Tritax and/or the Adjoining Owners and/or BRP LLP at that party’s expense.


	Site Access Works Plan
	means drawing reference number SLR Drawing 216285-PD12 Rev A  attached to this Deed at Appendix 2.


	Site Access Works
	means the Site Access Principal Works set out in Part 3 of this Schedule (together with associated preparatory and ancillary works and the amenity and accommodation works set out in Part 4 of this Schedule).



0. owner covenants
The Owner and Tritax covenant with the County Council not to cause or permit Commencement of the Development until:
[bookmark: _Ref106199009][bookmark: _Ref217304611][bookmark: _Hlk210895276]There has been submitted to the County Council and approved by it in writing in principle drawings for the Infrastructure Works falling within the remit of the County Council together with associated drawings and technical information as set out in the County Council’s Section 278 application form as adjusted from time to time; and

There has been submitted to the County Council and approved by it in writing plans detailing the land to be dedicated and the land (if any) in respect of which easements are to be granted following completion of the Infrastructure Works falling within the remit of the County Council and there has been deduced to the satisfaction of the County Council title in respect of any such land to be dedicated and land in respect of which easements are to be granted; and

[bookmark: _Ref106199013]The anticipated duration of construction of the Infrastructure Works falling within the remit of the County Council has been agreed with the County Council together with a long stop date for completion of the said Infrastructure Works and commuted maintenance sums in respect of the cost of future maintenance and as applicable replacement of the said Infrastructure Works has been agreed; and
[bookmark: _Ref217304615]An Infrastructure County Highways Agreement incorporating in principle drawings and plans and other matters approved and agreed pursuant to paragraph 2.1.1 to 2.1.3 of this Schedule has been entered into by the Owner and/or Tritax with the County Council in respect of the Infrastructure Works falling within the remit of the County Council together with all parties with an interest in the land to be dedicated further to the Infrastructure County Highways Agreement and the easement areas in respect of which rights are to be granted further to the Infrastructure County Highways Agreement and any mortgagee of the land to be dedicated further to the Infrastructure County Highways Agreement has released fully and effectively that land from its charge.
An Infrastructure National Highways Agreement has been entered into by the Owner and/or Tritax and/or the Adjoining Owners and/or BRP LLP with National Highways Limited in respect of the Infrastructure Works falling within the remit of National Highways Limited together with all parties with an interest in the land to be dedicated further to the Infrastructure National Highways Agreement and the easement areas in respect of which rights are to be granted further to the Infrastructure National Highways Agreement and any mortgagee of the land to be dedicated further to the Infrastructure National Highways Agreement has released fully and effectively that land from its charge.
provided that if (with the prior written consent of the County Council) the Infrastructure National Highways Agreement covers all of the Infrastructure Works so that they fall entirely within the remit of National Highways Limited then paragraphs 2.1.1 to 2.1.4 (inclusive) of this Schedule shall not apply.
The Owner and Tritax covenant with the County Council not to cause or permit first Occupation of the Development until all of the Infrastructure Works have been completed pursuant to and in accordance with the Infrastructure National Highways Agreement with National Highways Limited  and  pursuant to and in accordance with the Infrastructure  County Highways Agreement with the County Council.
The Owner and Tritax covenant with the County Council not to cause or permit Commencement of the Development until:
[bookmark: _Ref210895455]There has been submitted to the County Council and approved by it in writing in principle drawings for the Site Access Works together with associated drawings and technical information as set out in the County Council’s Section 278 application form as adjusted from time to time;

There has been submitted to the County Council and approved by it in writing plans detailing the land to be dedicated and the land (if any) in respect of which easements are to be granted following completion of the Site Access Works and there has been deduced to the satisfaction of the County Council title in respect of any such land to be dedicated and land in respect of which easements are to be granted;

[bookmark: _Ref210895461]The anticipated duration of construction of the Site Access Works has been agreed with the County Council together with a long stop date for completion of the Site Access Works and commuted maintenance sums in respect of the cost of future maintenance and as applicable replacement of the Site Access Works has been agreed;
A Site Access Highway Agreement incorporating in principle drawings and plans and other matters approved and agreed pursuant to paragraphs 2.3.1 to 2.3.3 of this Schedule has been entered into by the Owner and/or Tritax in respect of the Site Access Works together with all parties with an interest in the land to be dedicated further to the Site Access Highway Agreement and the easement areas in respect of which rights are to be granted further to the Site Access Highway Agreement and any mortgagee of the land to be dedicated further to the Site Access Highway Agreement has released fully and effectively that land from its charge.
The Owner and Tritax covenant with the County Council not to cause or permit first Occupation of the Development until the Site Access Works have been completed pursuant to and in accordance with the Site Access Highway Agreement.
[bookmark: _Hlk216826153]Notwithstanding the terms of paragraph 2.2 of this Schedule not to cause or permit the first Occupation of the Development until an Infrastructure National Highways Agreement and an Infrastructure County Highways Agreement have been entered into in accordance with paragraphs 2.1.1 to 2.1.5 above and the Infrastructure Works have been completed pursuant to and in accordance with the Infrastructure National Highways Agreement and  an Infrastructure County Highways Agreement
Notwithstanding the terms of paragraph 2.4 of this Schedule not to cause or permit the first Occupation of the Development until a Site Access Highway Agreement has been entered into in accordance with paragraphs 2.3.1 to 2.3.4 above and the Site Access Works have been completed pursuant to and in accordance with the Site Access Highway Agreement
It is acknowledged and agreed between the parties that the Infrastructure Works and the Site Access Works may be secured in one or as many Infrastructure County Highways Agreements and Site Access Highway Agreements as are appropriate in the circumstances


[bookmark: _Toc31101113][bookmark: _Toc13134194][bookmark: _Toc256000083][bookmark: _Toc256000138][bookmark: _Toc256000191][bookmark: _Toc256000240][bookmark: _Toc256000282][bookmark: _Toc256000336][bookmark: _Toc256000390][bookmark: _Toc256000444][bookmark: _Toc256000498][bookmark: _Toc256000536][bookmark: _Toc256000637][bookmark: _Toc256000738][bookmark: _Toc256000839][bookmark: _Toc256000940][bookmark: _Toc256001041][bookmark: _Toc256001142][bookmark: _Toc45011167][bookmark: _Ref495584954]


[bookmark: _Toc182956911][bookmark: _Toc30753227][bookmark: _Ref210895050] - THE INFRASTRUCTURE WORKS

0. [bookmark: _Toc30753228][bookmark: _Toc45011171][bookmark: _Hlk210894800]Principal Works
The provision and construction of the following works as shown indicatively on the Infrastructure Works Plans:
2. Improvements to Baynards Green roundabout, including widening, additional lanes and active travel infrastructure, as per drawing SLR 216285/A/14 Rev B, or as may be varied with the written agreement of the County Council and National Highways Limited; 
2. Cycle route works at entrance to Braeburn Avenue as set out indicatively on drawing SLR 216285/D/PD01; and 
2. Off-carriageway footway/cycleway link between the Site and Bicester as set out indicatively on drawings DTA 17213-30-LP Rev N

(the Infrastructure Principal Works)



[bookmark: _Toc182956912][bookmark: _Toc45011172][bookmark: _Ref210895076] – THE SITE ACCESS WORKS

0. Principal Works
The provision and construction of the following works as shown indicatively on the Site Access Works Plan: 
3. Site access via a new 4-arm roundabout junction with B4100.

3. Footway/cycleway link on the northern side of the B4100 from the Site access to the footway/cycleway facilities forming part of Baynards Green roundabout improvements.
3. Footway/cycleway link on the southern side of the B4100 from the Site access to the footway/cycleway facilities forming part of Baynards Green roundabout improvements and to link into the off-carriageway footway/cycleway link described in Schedule 8, Part 2, paragraph 1.3 of the Infrastructure Principal Works; and
3. Bus stop infrastructure on the B4100, including bus stop laybys on each side of the B4100 with shelters, flagpoles, ducting and timetable casing; and (where not already provided by the Adjoining Development or the BRP LLP Development)

3. Signalised active mode crossing link on the B4100 forming part of the new bus stops on the B4100 (where not already provided by the Adjoining Development or the BRP LLP Development) 

(the Site Access Principal Works)



[bookmark: _Ref210895065] - SUPPLEMENTAL WORKS

0. Preparatory and Ancillary Works
The provision and construction of all such preparatory and ancillary works (or in the case of existing works or features necessarily affected by any part of the Principal Works such alteration thereof) as the County Council shall consider requisite for the proper construction and functioning of the Principal Works including:-
all earthworks and other things necessary to prepare the site and provide proper support for the Principal Works
all culverts ditches and other things necessary to ensure the satisfactory movement of surface water
all gullies channels grips drains sewers and other things necessary for the permanent drainage of the Principal Works
all ducts cables columns lamps and other things necessary for the permanent lighting of the Principal Works and the illumination of traffic signs
all kerbs islands verges and reservations including the grading and seeding of grassed areas
all measures necessary to ensure visibility for drivers at any bend or junction
all traffic signs road markings bollards and safety barriers
all tapers joints and reinstatements necessary where the Principal Works abut the existing highway.

0. [bookmark: _Toc45011173]AMENITY AND ACCOMMODATION WORKS
The provision and construction of all such amenity and accommodation works as the County Council shall consider requisite for the protection of the local environment and private and public rights and property in consequence of the Principal Works including:-
any earth bunds and/or planting necessary to screen the Principal Works
all fences gates hedges and other means of separation of the Principal Works from adjoining land
any necessary alteration of any private access or private or public right of way affected by the Principal Works
any necessary embankments retaining walls or other things necessary to give support to adjoining land


SCHEDULE 9 - Biodiversity Net Gain
[bookmark: _Toc231897870]definitions
In this Schedule the following terms and expressions have the following respective meanings unless otherwise stated:
	Biodiversity Enhancement Plan








	means a Biodiversity Enhancement Plan setting out how a biodiversity pre-Development value as identified in the BNG Assessment plus an overall percentage net gain of at least ten percent (10%) shall be secured and for the avoidance of doubt where relevant such scheme shall include details of: 
 the works to be undertaken on-Site and/or off-Site (as the case may be) to secure the required BNG; and 
 the proposed BNG Units Provider, in the case of off-Site works not provided by the Owner and secured as BNG Units; and 
 the contractual arrangements in place to deliver the off-Site works or in the case of off-Site works not provided by the Owner secured as BNG Units 
and which may be amended or updated from time to time in writing agreed between the District Council and the Owner;

	BNG
	means the habitat enhancement and creation to be provided by On-Site BNG and/or secured by way of Off-Site BNG or acquiring BNG Units required to secure a measurable biodiversity net gain of at least ten percent (10%) in habitats and hedgerows for the Development or where the Development is to be constructed in phases then for each phase of the Development;

	BNG Assessment
	means the Biodiversity Net Gain Assessment  submitted to the District Council with the Reserved Matters Application(s) using the Metric to calculate and measure the Site's (or where the Development is to be constructed in phases the relevant part of the Site’s) pre-Development biodiversity value and calculate and measure the Site's (or where the Development is to be constructed in phases the relevant part of the Site’s) post-Development biodiversity value that is proposed to be achieved on-site and/or by way of Off-Site BNG and/or acquiring BNG Units upon completion of construction of the Development or relevant part of the Development; 

	BNG Habitat Management and Monitoring Report(s)
	means a report (or reports) to be provided in accordance with paragraph 2.8 of this Schedule 9 detailing the steps taken to monitor, manage and maintain the condition of the habitats created enhanced or secured as a result of the biodiversity enhancements provided on-site and/or secured by way of Off-Site BNG;

	BNG Monitoring Fee
	a sum of three thousand five hundred pounds (£3,500.00) Index Linked payable to the District Council to review the BNG Habitat Management and Monitoring Report(s);

	BNG Units
	units of off-site habitat measures to be acquired in the first instance within the District Council’s administrative area but if not reasonably practicable then some other recognised habitat bank(s) outside the District Council’s administrative area in accordance with the Metric are acceptable which are required in order for the Development to achieve the level of biodiversity net gain as described in the Biodiversity Enhancement Plan and calculated in accordance with the Metric;

	BNG Units Provider
	an accredited or recognised provider of BNG Units; 

	Completion Report
	means a report detailing the steps undertaken on-Site within the Development or secured by Off-Site BNG and/or by the purchase of BNG Units to implement the Biodiversity Enhancement Plan;

	
	

	Habitat Management and Monitoring Plan
	means a Habitat Management and Monitoring Plan which demonstrates:
· how the management and maintenance of the on-Site and/or off-Site works (as the case may be) shall be monitored and funded; and 
· how the on-Site and off-Site works (as the case may be) shall be secured for either the duration of the Development or for a minimum period of thirty (30) years from the date of first Occupation; 
and which may be amended or updated from time to time in writing agreed between the District Council and the Owner;

	Metric 
	means Biodiversity Metric version 3.0 (JP039) published by Natural England on 12 April 2022 (unless legislative requirements require use of an alternative version) 

	Off-Site BNG
	means off-site habitat creation and enhancement measures required to be provided or secured in order for the Development to achieve (with any On-Site BNG and any BNG Units) the level of biodiversity net gain as described in the Biodiversity Enhancement Plan and calculated in accordance with the Metric;

	On-Site BNG
	means on-site habitat creation, enhancement and management measures required to be provided or secured in order for the Development to achieve (with any Off-Site BNG and any BNG Units) the level of biodiversity net gain as described in the Biodiversity Enhancement Plan and calculated in accordance with the Metric;

	Reserved Matters Application(s)
	means the reserved matters application submitted in relation to Planning Permission or where the Development is to be constructed in phases then each reserved matters application submitted in relation to each phase of the Development



[bookmark: _Toc231897871]delivery of Habitat Management and Monitoring Plan
The Owner covenants with the District Council:
[bookmark: _Hlk218672360]to submit the BNG Assessment and the Biodiversity Enhancement Plan and the Habitat Management and Monitoring Plan (or where the Development is to be constructed in phases then the BNG Assessment and Biodiversity Enhancement Plan and the Habitat Management and Monitoring Plan for that phase of the Development) to the District Council for approval in writing  prior to Commencement of the Development or Commencement of the Development of the relevant phase of the Development;
not to Commence the Development (or where the Development is to be constructed in phases Commence the relevant phase of the Development) unless and until the BNG Assessment and Biodiversity Enhancement Plan and a Habitat Management and Monitoring Plan for the Development or for that relevant phase has been approved by the District Council  (unless otherwise agreed in writing by the District Council); and 
to provide or secure the measures set out in the Biodiversity Enhancement Plan approved by the District Council (or any replacement or updated Biodiversity Enhancement Plan subsequently agreed between the District Council and the Owner in writing from time to time);
[bookmark: _Ref160609403]Upon completion of construction of the Development or relevant phase of the Development the Owner shall submit a Completion Report detailing satisfactory compliance with the Biodiversity Enhancement Plan to the District Council for its written approval.
The Completion Report must be approved in writing by the District Council prior to Occupation of the Development or relevant phase of the Development (unless otherwise agreed in writing by the District Council). 
[bookmark: _Ref218672511]If after review of the Completion Report the District Council reasonably requires any defects identified pursuant to the Biodiversity Enhancement Plan  to be addressed in relation to On-Site BNG or Off-Site BNG it shall inform the Owner in writing of the defects and the measures to be taken to rectify the defects within thirty (30) Working Days of submission of the Completion Report and the Owner shall secure the rectification of the defects within  3 months (unless seasonal constraints apply and such longer period of time is otherwise specified by and agreed in writing with the District Council).
[bookmark: _Ref218672757]Once the relevant rectification works identified in paragraph 2.4 of this Schedule 9 above are completed the Owner shall submit a notice to the District Council confirming that the relevant rectification works are completed after which the District Council shall within twenty-five (25) Working Days inspect and either approve the rectification of the defects or it shall inform the Owner in writing that the defects have not been satisfactorily rectified in which case the obligations within this paragraph shall be repeated until all the defects are rectified to the satisfaction of the District Council and the approval of the Completion Report is issued by the District Council in writing.
The Owner covenants not to cause, permit or suffer Occupation of the Development or relevant phase of the Development until the relevant Completion Report is approved pursuant to paragraph 2.5 of this Schedule 9.
The Owner shall manage and maintain (or procure the management and maintenance of) the biodiversity enhancements delivered pursuant to the Biodiversity Enhancement Plan  for the Development or relevant phase of the Development for a period of not less than thirty (30) years from the date of approval of the Completion Report by the District Council pursuant to paragraph 2.5 of this Schedule 9.
[bookmark: _Ref160609331]The Owner shall submit a BNG Habitat Management and Monitoring Report to the District Council on the anniversaries of one (1), three (3), five (5), ten (10), twenty (20), twenty-five (25) and thirty (30) years (or such other anniversaries as may be identified and agreed in the latest Habitat Management and Monitoring Plan) from the date of approval of the relevant Completion Report and/or submit additional BNG Habitat Management and Monitoring Reports on such other date(s) as the District Council may reasonably require to secure compliance with the Habitat Management and Monitoring Plan.
[bookmark: _Ref218672977]In the event that the District Council reasonably requires any on-Site or off-Site defects identified pursuant to the monitoring of the Habitat Management and Monitoring Reports in paragraph 2.8 of this Schedule 9 it shall inform the Owner in writing of the defects and measures to be taken to rectify the defects within thirty (30) Working Days of submission of the relevant Habitat Management and Monitoring Report and the Owner shall then secure the rectification of the defects within 3 months (unless seasonal constraints apply and such longer period of time is otherwise specified by and agreed in writing with the District Council).
[bookmark: _Ref218673020]Once the relevant rectification works identified in paragraph 2.9 of this Schedule 9 are completed the Owner shall submit a notice in writing to the District Council after which the District Council shall within twenty-five (25) Working Days inspect and either approve the rectification of the defects or it shall inform the Owner in writing that the defects have not been satisfactorily rectified in which case the obligations within paragraphs 2.9 and this paragraph 2.10 of this Schedule 9 shall be repeated until the defects are rectified to the satisfaction of the District Council and the approval of the relevant BNG Habitat Management and Monitoring Report is issued.
The Owner shall pay the BNG Monitoring Fee to the District Council on submission of the first BNG Habitat Management and Monitoring Report referred to in paragraph 2.8 of this Schedule 9 and shall pay (on each occasion) an additional sum of five hundred pounds (£500.00) Index Linked per report if additional BNG Habitat Management and Monitoring Reports are required due to non-compliance with the Habitat Management and Monitoring Plan and/or are required in association with the rectification of defects pursuant to paragraph 2.10 above.
The Owner shall deliver the Woodland Planting on the Blue Land upon the Commencement of the Development and complete it in the first planting season following Commencement of the Development and in any event prior to the first Occupation of the Development and the Owner shall retain and procure the management of the Woodland Planting for the lifetime of the Development.



SCHEDULE 10 – Farmland Bird Mitigation 
[bookmark: _Toc231897872]definitions
In this Schedule the following terms and expressions have the following respective meanings unless otherwise stated:
	Ecological Monitoring Reports
	means a report (or reports) to be provided in accordance with paragraph 2.1.3 and/or 2.3.2 of this Schedule 10 detailing the steps taken to monitor, manage and maintain the condition of the land created, enhanced or secured in accordance with the Farmland Bird Mitigation Scheme;

	Farmland Bird Mitigation Monitoring Fee
	a sum of three thousand five hundred pounds (£3,500.00) Index Linked payable to the District Council to review the Ecological Monitoring Reports;

	Farmland Bird Mitigation Management Body
	means a body previously approved by the District Council from time to time who shall be responsible for monitoring the Farmland Bird Mitigation Scheme and who shall be responsible for the preparation and submission of the Ecological Monitoring Reports to the District Council;

	Farmland Bird Mitigation Scheme 
	means the detailed schemed to be submitted to the District Council prior to Commencement of the Development for the provision of 40 skylark plots which is to include full details of the programme for implementation, ongoing management and monitoring, and maintenance for the Mitigation period (or such other scheme as may be approved between the District Council and the Owner in writing); 

	Mitigation Period 
	means the period of twenty-five (25) years commencing on the date of Commencement of the Development or if earlier the date of implementation of the Farmland Bird Mitigation Scheme.



[bookmark: _Toc231897873]FARMLAND BIRD MITIGATION 
[bookmark: _Ref218675147]The Owner covenants with the District Council as follows: 
[bookmark: _Ref218673991]To submit the Farmland Bird Mitigation Scheme to the District Council for written approval prior to Commencement of the Development.
Not to Commence the Development unless and until the Farmland Bird Mitigation Scheme is approved by the District Council 
[bookmark: _Ref218674022]prior to completion of the Development to appoint a Farmland Bird Mitigation Management Body and to procure the submission of the Ecological Monitoring Reports to the District Council on the first (1st) anniversary and the fifth (5th) anniversary of the completion of the Development and thereafter every five (5) years during the Mitigation Period 
to pay to the District Council the Farmland Bird Mitigation Monitoring Fee on submission of the first Ecological Monitoring Report referred to in paragraph 2.1.3 of this Schedule 10
within the first nesting season following Commencement of the Development, the Owner shall deliver the farmland bird mitigation in accordance with the Farmland Bird Mitigation Scheme.  
The Owner shall not during the Mitigation Period use or allow or permit use of any land on which farmland bird mitigation measures have been implemented in accordance with the Farmland Bird Mitigation Scheme in any way which would conflict with the aims and objectives of the Farmland Bird Mitigation Scheme.  
[bookmark: _Ref218674938]During the Mitigation Period, the Owner shall: 
[bookmark: _Ref218675125]manage and maintain or procure the management and maintenance of any land on which farmland bird mitigation measures have been implemented in accordance with any requirements of the approved Farmland Bird Mitigation Scheme;  
[bookmark: _Ref218675313]in the event that the farmland bird mitigation has not been provided or managed in accordance with the approved Farmland Bird Mitigation Scheme and/or pursuant to paragraph 2.3.1 above and further Ecological Monitoring Reports are required in addition to those in paragraph 2.1 above to pay to the District Council five hundred and fifty pounds (£550) Index Linked per additional Ecological Monitoring Report required;  
to rectify any defects identified by the District Council pursuant to their review of the Ecological Monitoring Reports submitted pursuant to paragraph 2.1 above to the reasonable satisfaction of the District Council within such reasonable time as may be prescribed by the District Council and to submit a further Ecological Monitoring Report following completion of the remedial works for approval by the District Council in writing; and 
to allow the Farmland Bird Mitigation Management Body access to any land on which farmland bird mitigation measures have been implemented in accordance with the Farmland Bird Mitigation Scheme for the purposes of preparing the Ecological Monitoring Reports referred to in paragraph 2.1 and/or 2.3.2 above. 





SCHEDULE 11
COUNTY COUNCIL’S COVENANTS WITH THE OWNER AND TRITAX
APPLICATION OF MONIES RECEIVED
1.	The County Council shall not apply any of the contributions referred to in Schedule 2 (Public Transport Service Contribution), Schedule 3 (Highway Works Contribution), Schedule 4 (Public Transport Infrastructure Contribution), Schedule 5 (Traffic Regulation Order Contribution), Schedule 6 (Travel Plan Monitoring Contribution), Schedule 7 (Public Rights of Way Contribution), and Schedule 8 (Highway Works Obligations), for any purpose other than as set out in the definition of each contribution therein in such form and at such time as the County Council shall in its discretion decide or for such other purposes for the benefit of the Development as the Owner and or Tritax and the County Council shall agree in writing
REPAYMENT
[bookmark: _Hlk186813486]2.	Following written request from the person who made the relevant contribution the County Council will repay to that person the balance (if any) of such contribution  which at the date of the receipt of such written request has not been expended provided always that no such request shall be made prior to the expiry of 10 years from the date that it is due or the date of receipt by the County Council of the last instalment of any such contribution (whichever is the later) provided that such written request shall only be made within one (1) year commencing from the date such written request can first be made in accordance with this paragraph and in the event of no written request being made within such period any unexpended sum shall be released to the County Council free of any liability and obligation.  
3.	Any contribution or part of a contribution which the County Council has committed to expend prior to the date of receipt of such request shall be deemed to have been expended by the County Council prior to that date.
4.	The County Council shall provide to the Owner and or Tritax such evidence, as the Owner and or Tritax shall reasonably require in order to confirm the expenditure of the sums paid by the Owner to the County Council under this Deed upon receiving a written request from the Owner such request not being made more than once in any year 
Blank Page




	EXECUTED as a DEED by affixing the common seal of CHERWELL DISTRICT COUNCIL 
in the presence of:

	


		
……………………………………………….
	



………………………………………………

Authorised Signatory
	Insert Common Seal of Council






	EXECUTED as a DEED by affixing the common seal of OXFORDSHIRE COUNTY COUNCIL 
in the presence of:






……………………………………………….



……………………………………………….
Director of Law and Governance/ Authorised Signatory 

	Insert Common Seal of Council





	
	

	EXECUTED as a DEED by 
TRITAX PARK ARDLEY LIMITED a company incorporated in Jersey acting by its attorney [		] under a power of attorney dated [		] being a person who in accordance with the laws of that territory is acting under the authority of that company in the presence of: 


	

……………………………..
Tritax Park Ardley Limited by its attorney [		]

	Signature of Witness 

Name of Witness

Address of Witness






Occupation of Witness	


	
	……………………………….

……………………………….

……………………………….

……………………………….

……………………………….


……………………………….

	SIGNED as a DEED by 
ROBERT JOHN ADAMS
in the presence of a witness:


	

………………………………


	Signature of Witness 

Name of Witness

Address of Witness






Occupation of Witness	


	
	……………………………….

……………………………….

……………………………….

……………………………….

……………………………….


……………………………….

	SIGNED as a DEED by 
JULIE VANESSA ADAMS
in the presence of a witness:


	

………………………………


	Signature of Witness 

Name of Witness

Address of Witness






Occupation of Witness	


SIGNED as a DEED by 
MARION JAYNE LOGGIN
in the presence of a witness:


Signature of Witness

Name of Witness

Address of Witness




Occupation of Witness










SIGNED as a DEED by 
GRENFELL NICHOLAS LOGGIN
in the presence of a witness:


Signature of Witness

Name of Witness

Address of Witness




Occupation of Witness



EXECUTED as a DEED by 
BANBURY ROAD PROJECTS LLP 
acting by Ian James Faccenda, duly authorised by Faccenda Property Limited to sign on its behalf as a member of Banbury Road Projects LLP in the presence of: 


Signature of Witness

Name of Witness

Address of Witness




Occupation of Witness









	……………………………….

……………………………….

……………………………….

……………………………….

……………………………….


……………………………….




………………………………




………………………………

………………………………

………………………………

………………………………

………………………………

………………………………














………………………………




………………………………

………………………………

………………………………

………………………………

………………………………

………………………………





………………………………
Duly authorised officer on behalf of Faccenda Property Limited in its capacity as a member of Banbury Road Projects LLP



………………………………

………………………………

………………………………

………………………………

………………………………

………………………………
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[bookmark: _Ref210841622][bookmark: _Ref210841988][bookmark: _Ref210894421][bookmark: _Toc231897875] – the works plans


[bookmark: _Toc231897876] – draft s278 agreement & standard conditions
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[bookmark: _Toc231897878] – ROUTEING AGREEMENT


 – COUNTY MONITORING FEE CALCULATOR


 – WOODLAND PLANTNG
